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Dear Reader, 

Years ago, I began writing my article explaining Nebraska workers’ compensation benefits, 

but life became busy, and I put it on the back burner until recently when I attended a 

conference hosted specifically for insurance adjusters. Attorneys who represent injured 

workers, like myself, were not invited, but I attended anyway. What I saw and heard 

frustrated me greatly, which compelled me to finish my article, and culminated in writing 

this booklet for you. 

The conference is held at the Embassy Suites in Lincoln, Nebraska. The halls are congested 

with people. Two large rooms are dedicated to speakers, a large room is filled with sponsors 

and exhibitors. I walk into the exhibitors’ room. I am surprised to find the booths of four 

large law firms that represent insurance companies. They are asking for business from the 

insurance adjusters. Several nurse case managers, physical therapists, and medical 

evaluators have the same idea; they also have booths. 

There are many adjusters and nurse case managers in attendance. A few doctors speak. They 

joke about injured workers and tell the adjusters how they can help reduce benefits if they 

examine the injured worker. A neuropsychologist presents on using psychological testing to 

disprove workers’ claims. A panel of insurance adjusters teach how to develop relationships 

with injured workers, how to trick them into making mistakes, and how to keep injured 

workers from hiring attorneys. 

For nearly 20 years, I have warned people about insurance companies robbing and cheating 

injured workers. Now, I sit dumbfounded in a room full of adjusters, doctors, and nurse case 

managers eagerly sharing tricks used to take valuable benefits from injured workers. They 

all talk as if it is normal to steal from an injured person, as if it is common place, like it is 

their common goal. All the while, eagerness and enthusiasm show on their faces. 

Unfortunately, some injured workers willingly accept the games adjusters play. They fear 

standing up and demanding fair treatment under the law. Only after the adjuster harms 

them do they call for help. Some call too late, when the damage is irreversible. If you have a 

workers’ compensation claim, make sure you know the benefits the law demands. This 

booklet contains information about the basic benefits of Nebraska workers’ compensation 
law and outlines when you should call an experienced attorney. 

Insurance adjusters know they pay more benefits to injured workers who hire an attorney, 
which is why they share tricks with one another that discourage injured workers from hiring 
an attorney. When you need help, call me. I am here to protect the rights of injured workers. 
I serve all of Nebraska’s injured workers whether in Scottsbluff, Omaha, somewhere in 
between, or if injured while working in another state. 

      Sincerely, 

       
      David M. Handley 

(402) 925-3434 

http://www.watsoncarroll.com/
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DO I HAVE TO READ THIS ENTIRE THING OR IS 

THERE A NUTSHELL VERSION? 

 

Some people want explanations and a lot of detail.  If that describes you, turn to page 1 of 

Nebraska Workers’ Compensation: “The Basic Benefits”. If you do not mind missing out on 

a lot of really good information, just read the bullet points below. I WARN you though, hold 

onto this information. You may need it later. 

 

NOT LEGAL ADVICE 

This article is not legal advice. It does not explain every rule, law, situation, exception, or 

peril an employee faces. Every case is different. If you need help, call an experienced 

attorney. 

 

NOT EVERYONE NEEDS A LAWYER 

Not everyone needs a lawyer. If you can get medical treatment and are back to work in a few 

days, you probably do not need a lawyer. However, the longer you are out of work and the 

more complicated your injury, the more likely the insurance company is going to create 

problems for you. The more the insurance company pays, the more it loses. Insurance 

companies make money by collecting insurance premiums, not by paying out claims. They 

keep money by denying claims and by not fully paying benefits. The insurance company’s 
goal is to pay you less than the law requires. That’s why insurance companies hire adjusters, 

nurse case managers, doctors, and their own lawyers. 

 

BIG MISTAKES TO AVOID 

➢ Trusting the insurance adjuster: If you believe people will treat you fairly 

because you treat them fairly, you are at a significant disadvantage. The adjuster’s job 
is to spend as little money as possible. They are not as concerned about your health 

as they are about their job. They get paid to save money, not spend it. 

➢ Not knowing the law: What you do not know will cost you. The law controls the 

benefits you should receive. If you do not know what you are owed, how can you 

demand the full benefit be paid? (You probably should read the rest of this material). 

➢ Trusting the “company doctor”/ “Independent Medical Examiner”: None 

of us want to believe that there are doctors who purposefully harm our claims, but it 

is true. Whether it is the “company doctor” or the “independent medical examiner”, 

adjusters pay doctors a lot of money to help deny claims and reduce benefits.  
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➢ Failing to treat with your doctor: You have the right to treat with your family 

doctor (see page 3) instead of the “company” doctor. 

➢ Trusting the nurse case manager: If a nurse case manager is assigned to your 

case, the adjuster likely anticipates your treatment will be expensive. Ask yourself, 

“Why do I need a nurse case manager when I have a doctor treating my injury?” The 

nurse case manager is there to find ways to lessen the expense. 

➢ Failing to give a complete and accurate medical history: Do not rush your 

time with your doctor. Tell your doctor about every problem you have experienced 

since your accident. Failure to give all the information to your doctor can result in the 

loss of valuable benefits. 

➢ Failing to hire an attorney soon enough: Few people want to involve a lawyer 

in their case. Some people fear appearing too aggressive in protecting themselves 

from the insurance companies. Some think they will be treated fairly by insurance 

companies and trust the adjuster to treat them right. The fact is, the longer you go 

without knowing the law, the more likely you are to make mistakes. Some mistakes 

we lawyers cannot fix. However, if we are hired early enough, we can help you avoid 

those mistakes altogether.  

 

SIGNS YOUR CASE IS ABOUT TO HAVE MAJOR PROBLEMS 

 

➢ If you do not feel comfortable handling your case, you shouldn’t. You 

know when you are overwhelmed. Get help before you need it. 

➢ If the adjuster is heavy-handed with you and tries to “bully” you or 
threatens to deny your claim, you need someone to stick up for you. 

➢ If the adjuster says you are going to a doctor for a “second opinion,” the 

adjuster is looking for a reason to deny your claim. 

➢ If the adjuster lies to you about anything, whether big or small, you will 

have a future problem. 

➢ If the adjuster assigns a nurse case manager, there is a high likelihood of 

future problems. The nurse case manager’s goal is to end your medical 
treatment. 

➢ If the nurse case manager cancels or reschedules your appointments 

without asking you first, or gets doctor notes that are different than the 

ones your doctor gave you, then you are in for major problems. 

➢ If you think you are about to be cheated, you probably are. Trust your 

instincts.  

 

ONE LAST REQUEST 

 

Reading about a work injury you do not want and never asked for is a big hassle, but please 

read the rest of the material or at least hold onto it. Even if you do not hire an attorney or 

ever need one, the information inside can make a big difference for you and help you level 

the playing field against the insurance company and its team of doctors, nurse case 

managers, and lawyers. 
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his article explains four basic benefits 

available for injured workers subject to 

the Nebraska Workers’ Compensation Act. 
This article is not legal advice nor does it 

explain every rule, law, situation, exception, 

or peril an employee faces. Every case is 

different. If you need help, call an 

experienced attorney. This article describes 

benefits available to injured workers and 

defines important terms used in workers’ 
compensation (Pg. 8). 

The four basic benefits are: 

1) payment for time off work, (Pg. 1); 

2) payment of medical bills, (Pg. 3); 

3) compensation for permanent 

injury, (Pg. 4); and  

4) vocational rehabilitation (Pg. 6). 

Each benefit has specific rules that must 

be closely followed to receive compensation. 

If the rules are not closely followed, you risk 

losing part or all of your compensation. This 

article explains the four basic benefits and 

identifies when to hire an attorney. 

 

BASIC BENEFIT NO. 1: TIME OFF WORK 

The employer is required to pay 

compensation when an injured worker is not 

able to work while they heal from their 

injury. The benefit is called temporary total 

disability (TTD). The employer must pay this 

benefit when two requirements are met. 

BOTH requirements MUST be met to be 

compensated. The requirements are: 

1. A doctor has taken the employee off 

work or given restrictions which cannot 

be accommodated; and 

2. The employee is still healing from 

their injury. 

If either of these requirements is not met, the 

employer is not required to pay the benefit.  

What you need to know: 

1. A Doctor Has Taken the Employee Off 

Work or the Given Restrictions Cannot 

be Accommodated 

To be owed the TTD benefit, a doctor 

must sign a note stating the worker is either 

“off work” or orders work restrictions the 

employer cannot accommodate. The signed 

note must be given to the employer or the 

insurance company. DO NOT rely on anyone 

to do it for you. If there is no signed note, then 

the employer is not required to pay the time 

off work benefit (TTD). Always obtain a 

written and signed note from the doctor 

before leaving the office! 

2. The Employee is Healing from the 

Injury 

When the injured worker finishes 

healing, plateaus in treatment, or a doctor 

declares the patient is, “as good as they are 

going to get,” the worker is at maximum 

medical improvement (MMI). Once MMI is 

met, the time off work benefits STOP even if 

the injured worker has not returned to work! 

 

IMPORTANT NOTES 

Regarding time off work: The first seven 

days off work are not paid until the worker is 

off work for six weeks. Once the worker is 

off work six weeks, the employer must pay 

the first seven days. If, however, the injured 

worker is returned to work with restrictions 

and the employer pays the employee the 

normal wage, then no time off work benefits 

are owed. If the medical provider allows the 

employee to work partial hours, then the 

T 
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employer will pay the wages earned and the 

workers’ compensation insurer is responsible 
to pay the remaining amount. This partial 

payment benefit is called temporary partial 

disability (TPD). The Formula for 

determining TPD is 2/3(AWW-Gross 

Wages). “AWW” is explained, keep reading! 
Regarding restrictions: Closely follow 

the doctor’s restrictions at home and at work. 

Failure to follow the restrictions may cause 

additional injury and damage your case. 

Failure to return to work when authorized by 

the doctor may result in being fired or losing 

benefits. If returned to work with restrictions, 

make sure to give a copy of the restrictions to 

your employer. Keep a copy in your pocket.  

If the employer asks you to work beyond the 

restrictions, show the restrictions to the 

employer. Tell the employer, “I want to do 

my job, but the doctor will not allow me to 

work beyond these restrictions.” Always 
follow the restrictions. 

1. If a medical provider gives 

restrictions and the employer cannot meet 

the restrictions, then the employer owes 

the TTD benefit.   

2. If the doctor allows for working part

time, or the employer can only

accommodate part time work, then the

time the employee cannot work should be

compensated by the insurance company.

3. An employer may fire an employee

who fails to return to work when released,

but an employer may not terminate or

demote an employee because an

employee seeks their benefits or hires

an attorney.

Important Question 

How much money is owed to a worker who 

cannot work because of their injuries? 

The injured worker is owed two-thirds 

(2/3) of their average weekly wage (AWW). 

The calculation of the AWW is the single 

most complicated and important 

calculation in any claim. Time off work and 

permanency benefits are based on this 

calculation. The AWW is calculated by 

averaging the worker’s weekly income over 

the 26 weeks before the injury.  

If the employee did not work for 26 

weeks before the accident, then the employer 

must average the existing number of weeks 

worked before the injury. If the injury occurs 

in the first few days of beginning work for the 

employer, then other comparable workers’ 
wages may be used to calculate the AWW. 

Abnormally low weeks should be 

dropped from the calculation. An abnormally 

low week is one where the employee made 

less money due to vacation time, holiday, 

sickness, etc. Insurance companies rarely 

drop abnormally low weeks because it 

reduces what they owe in weekly benefits. 

This costs the worker valuable income.  

Additionally, the law does not require the 

employer to add overtime wages into the 

calculation of the AWW unless, the 

employer’s workers’ compensation 
insurance policy also includes those hours in 

calculating the employer’s premium. Most 
policies do not include the overtime wages in 

the premium.  

Assuming overtime wages are not 

included, all hours should be calculated at the 

straight time, or non-overtime, rate. For 
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example, if an hourly worker works 45 hours 

in a week and earned $400.00 for straight 

time and $75.00 for overtime, they would not 

use $475.00 to represent that week’s income. 
The law requires them to use $10.00 an hour 

for all 45 hours, to calculate the AWW, which 

would be $450.00. 

Once all 26 weeks are properly calculated 

and abnormally low weeks dropped, average 

the sums of all the remaining weeks. For 

example, if four of the 26 weeks are 

abnormally low, then add the sums of the 22 

remaining weeks and divide the total by 22. 

The resulting number is the AWW. Then 

multiply the AWW by 2/3, this amount is the 

TTD rate. 

Adjusters often miscalculate the AWW. 

A miscalculated AWW can result in 

thousands of dollars lost for the injured 

worker. This is only one example of the 

complexity of calculating the AWW. An 

experienced attorney is often needed to prove 

the true AWW to the insurance company. If 

your TTD check seems low, call an 

experienced attorney. 

BASIC BENEFIT NO. 2: MEDICAL BILLS 

AND MILEAGE 

Medical bills are paid directly to the 

providers. If you receive a medical bill 

demanding payment, something is not right. 

Submit the bill to the employer and the 

adjuster. Call an experienced attorney if the 

employer/adjuster does not reply. In addition 

to medical bills, the employer is responsible 

to pay mileage for medical treatment. 

Anytime the injured worker goes to the 

doctor, pharmacist, physical therapist, or 

other medical providers for treatment, the 

employee is owed reimbursement for the 

miles traveled. To obtain reimbursement for 

the miles traveled, submit the date of travel, 

the address of the location travelled to and 

from, and the total round-trip miles travelled. 

See Appendix “A” Pg. 11.  

If you do not know the past dates of 

medical treatment, call the provider and ask 

for the dates. The medical providers have this 

information. Mileage adds up quickly and the 

additional money is helpful. 

IMPORTANT NOTES 

1. Doctors: Treating with a doctor who you

trust is extremely important for a good

outcome. The insurance company’s doctor
can significantly damage your case and

reduce your odds of an excellent recovery.

An injured worker has the right to see their

family doctor. A family doctor is a doctor

who treated and maintained records on the

injured employee or an immediate family

member before the work accident. Nebraska

law imposes rules about changing doctors.

Generally, change doctors by written referral.

Changing doctors improperly may result in

the employee paying for the medical bills.

If, after the accident, the employer gives 

the worker a form to sign regarding choice of 

doctor, the injured worker must write the 

name of their doctor on the form. DO NOT 

choose to treat with the employer’s doctor. 
The form is called a “Form 50” or an 

“Employee’s Choice or Change of Doctor 
Form”. Please see Appendix “B” Pg. 12. If 

you signed such a form without designating 

your family doctor, call an experienced 
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attorney to discuss what can be done about 

your situation. 

2. Nurse Case Managers (NCMs): Adjusters

hire nurses to attend doctor’s appointments
and spy on the worker. They make notes

about what the doctor is told. They report

how the injured worker walks and appears at

the office and in the parking lot. Some NCMs

tell the doctors things that are not true and

misrepresent to the doctor the work available

with the employer. They cancel and schedule

appointments without notice. They get the

doctors to change the work notes.

The doctor may give an off-work note to 

the employee, but after the employee leaves, 

the nurse will get a different note. The NCM 

gives the restrictions to the employer but not 

the employee. The employer might try to fire 

the worker because the worker did not return 

to work. Be very careful with nurse case 

managers! I do not allow them to talk or 

communicate with my clients. I do not allow 

them in the exam room with my client and the 

doctor. They are hired to save money for the 

insurance company. Ask yourself, “Why do I 
need a nurse from the insurance company 

when I already have a doctor?” 

BASIC BENEFIT NO. 3: COMPENSATION 

FOR PERMANENT INJURY 

When a worker reaches maximum 

medical improvement (MMI), a doctor can 

assign permanent restrictions and permanent 

impairment. The permanent nature of the 

injury is usually compensable, which means 

you are likely owed money. 

Payment for permanent injury benefits 

are dependent on which part of the body is 

injured, the impairment or restrictions, and 

the average weekly wage (AWW). The 

AWW for permanency may be different than 

the one used for TTD. For permanent injury, 

the AWW should be based either on the 

AWW calculated for the TTD rate or a 40-

hour work week, whichever calculation 

results in the higher AWW. 

After determining the proper AWW, the 

law next differentiates between body parts. 

The injured body part usually determines 

what method is used to calculate the amount 

owed for the permanent nature of the injury. 

The law distinguishes between “scheduled 
members” and “body as a whole” injuries. 

What is a Scheduled Member Injury? 

A scheduled member injury is a part of 

the body such as an arm, leg, hand, finger, 

elbow, shoulder, knee, eye, ear, foot or toe. 

The percentage of permanent impairment is 

assigned by a doctor and is based upon the 

functionality of the injured body part. The 

impairment rating is compensable, and when 

it is paid the compensation is called 

permanent partial disability (PPD). 

Nebraska law specifies the number of 

weeks compensation is owed for each body 

part. The remaining information needed to 

calculate the amount owed is the AWW and 

the impairment rating. The formula to 

calculate the benefit is 2/3(AWW) x 

impairment rating percentage x compensable 

weeks = amount of benefit owed. 

What is an Whole Body Injury? 

A whole body injury is an injury that 

occurs to the portion of the body that is not a 
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scheduled member. If more than one 

scheduled member is injured as a result of the 

accident, an employee may also be 

compensated on a whole body basis under 

certain circumstances.  

Commonly, whole body injury includes 

the brain, neck, back, torso, and multiple 

scheduled members injured in the same 

accident. Nebraska law requires these 

injuries be paid based upon a loss of earning 

capacity (LOEC). The LOEC essentially 

illustrates how the permanent restrictions 

affect a worker’s ability to earn income, 
obtain work, and keep a job. A vocational 

rehabilitation counselor performs the loss of 

earning capacity (LOEC) analysis. LOEC is 

expressed as a percentage. 

Whole body injuries have a maximum of 

300 weeks of compensation. To determine 

the number of weeks owed on the loss of 

earnings, subtract from the number of weeks 

previously paid in TTD benefits from 300 

weeks. The remaining weeks are paid at the 

loss of earning capacity percentage. 

If a worker was paid 50 weeks of TTD, 

the worker would have 250 weeks remaining 

(300 weeks – 50 weeks) to be paid the LOEC. 

If the worker was also assigned a 30% LOEC, 

then the worker is paid 30% of 2/3 of the 

average weekly wage for 250 weeks. If the 

worker has an AWW of $600, then 2/3 of 

$600 is $400.The worker would be paid 30% 

of $400 which is $120. The worker would be 

owed $120 each week for 250 weeks. 

If the injured worker has a 100% loss of 

earnings (permanently totally disabled) or is 

considered an “odd lot” worker, then they 

will be entitled to 2/3 of their average weekly 

wage until the injured worker is no longer 

considered permanently totally disabled. The 

benefit can be paid for the life of the worker, 

and insurance companies vigorously fight 

against these claims. 

Adjusters are trained to avoid permanent 

total disability and have numerous tools to 

fight the injured worker. Workers who are 

concerned they will not be able to return to 

work following an injury should involve an 

attorney early in the process. Insurance 

companies vigorously fight against paying 

these benefits. 

Insurance companies hire doctors, 

physical therapists, vocational rehabilitation 

specialists, and any other expert needed to 

deny or lessen benefits to injured workers. 

Insurance companies have lawyers already 

working for them who are eager to please the 

adjuster.  If you have not hired an attorney at 

this point, you are well behind the insurance 

company already. 

Permanent Restrictions 

After an injured worker reaches 

maximum medical improvement, their 

permanent restrictions can be determined. 

Permanent restrictions are determined one of 

two ways: either a doctor determines the 

restrictions based on experience, or the 

doctor orders a functional capacity evaluation 

(FCE). 

An FCE is performed by a physical 

therapist. The test usually takes two to four 

hours. During the FCE, the therapist 

evaluates what permanent restrictions should 

be imposed and provides those 

recommendations to the doctor. The doctor 
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may adopt the restrictions or may modify the 

restrictions. Once the restrictions are 

declared by the doctor, the restrictions are 

usually permanent. 

IMPORTANT NOTE 

Insurance companies use specific 

physical therapists for the FCE. Their 

therapists often say the injured worker didn’t 
try hard enough and will “invalidate” the test. 
If there are no permanent restrictions, the 

adjuster doesn’t have to pay a loss of earning 
capacity and will deny vocational 

rehabilitation. 

BASIC BENEFIT NO. 4: VOCATIONAL 

REHABILITATION 

Once permanent restrictions are 

determined, the employer must decide 

whether it will continue to employ the 

worker.  If the employer decides not to return 

the injured worker to the original job, a 

modified job, or a similar job, then the 

employer will terminate the employee. When 

this happens, the employee is entitled to 

vocational rehabilitation. Often the person 

who performs the loss of earning capacity is 

also the person who determines how to get an 

injured employee back to work. Just like the 

insurance company has physical therapists, 

doctors, nurse case managers, and lawyers 

lined up to lessen your benefits, they also 

have vocational rehabilitation specialists for 

the same purpose. Having a lawyer on your 

side can help level the playing field. 

The vocational rehabilitation specialist or 

counselor is supposed to develop a plan to 

return the worker to “suitable” employment. 

“Suitable” is a legal term that is not very well 
defined. However, the idea is to return the 

worker to employment earning 

approximately the same wage as at the time 

of injury. The work should also match the 

skills, interests, and temperament of the 

injured worker.  For example, if an employee 

is a construction worker, they should not be 

returned to work as a ballet teacher.  A ballet 

teacher would not be “suitable” employment 
unless, of course, the worker was a ballet 

teacher before working construction. 

If the injured worker’s restrictions are 
such that the employer will not employ them, 

but there is a good possibility of being 

employed in the same or similar position in 

the existing labor market, then the counselor 

will likely recommend a vocational plan of 

job searching.  The “job search” plan will 
have a start date and an end date.  

Most job search plans last 30 to 60 days. 

If the plan is agreed upon, the employer will 

pay the time off work benefit to the worker as 

long as the worker meets the minimum 

qualifications of the plan. The employer pays 

the time off work benefit during the plan 

dates. If the plan is for 30 days, then the 

benefit is paid for 30 days. If the employee 

fails to meet the minimum requirements of 

the plan, the court will end the plan, and the 

employer will stop paying the weekly benefit. 

Some injured workers will not find 

suitable employment through job searching. 

In those situations, the vocational plan is to 

help the worker obtain the skills needed to 

find work in suitable employment. 

Commonly, this results in a plan to obtain 
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education or training. Often the plans are 

approximately two years in length.   

During that two-year period the employer 

is required to pay the weekly time off work 

benefit. Many insurance companies fight 

these plans. Often it is necessary to take the 

insurance company to court to fight for the 

plan. 

Vocational rehabilitation plans are a great 

benefit to an injured worker, but employers 

often resist the cost. They deny the plans in 

the hopes they can starve the injured worker 

out of the benefit. Remember, time off work 

money stops when a person reaches 

maximum medical improvement! If an 

injured worker has permanent restrictions, 

they may benefit from hiring an attorney. 

WHEN YOU SHOULD CALL AN

ATTORNEY 

1. If you do not feel comfortable handling

your case after learning the “basic”
information in this article, you should call

an experienced attorney. Workers’
compensation law is vast and tricky. The

insurance company already has its team

assembled to defeat your claim or pay you

less than what you are owed.

2. If the adjuster denies or threatens to

deny your claim, call an experienced

attorney. Most denials require skill,

evidence, time, and sometimes a court order

to reverse.

3. If the adjuster doesn’t let you see your
family doctor, call an experienced

attorney.  Adjusters want their doctors to

control your medical care.

4. If the insurance company wants to send

you for a “second opinion,” call an

experienced attorney. There are numerous

doctors that earn significant income from

workers’ compensation insurance

companies. The doctors provide opinions for

the insurance companies that hurt your claim.

The sooner you hire an attorney the sooner

you can protect yourself.

5. If the adjuster tells you something

different than what you learned here, call

an experienced attorney. Adjusters are

specifically trained to avoid paying benefits.

6. If your adjuster does not respond to you

in a timely manner, call an experienced

attorney.  Waiting too long for medical

treatment can cause further damage or

irreversible damage. Don’t delay!
7. If you have a whole body injury and

permanent work restrictions, but the 

adjuster pays you based on an impairment 

rating, call an experienced attorney. The 

adjuster knows the impairment rating is 

likely worth less than a loss of earnings 

assessment and is trying to cheat you. 

8. If an injury requires surgery, call an

experienced attorney. The more complex

the injury the more opportunities the

insurance company has to avoid paying your

benefits.

9. If you are likely to have permanent

restrictions, call an experienced attorney.

Remember the adjuster has the insurance

company’s experts and lawyers already lined
up to deny you.

10. If your time off work check is less than

what you think it should be, call an

experienced attorney. A miscalculated
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average weekly wage will cause you to lose 

thousands of dollars. Every indemnity 

payment is based on the average weekly 

wage.  

11. If the insurance company doesn’t tell
you about mileage benefits, call an

experienced attorney. How can they be

trusted to pay larger benefits when they avoid

paying smaller benefits?

12. If the adjuster lies to you, call an

experienced attorney. Don’t give them a

second chance. If they are dishonest in their

speech, they will be dishonest in their actions.

13. If the nurse case manager cancels your

appointments or tries to manipulate your

doctor, call an experienced attorney.

Healing from your injury is the most

important part of your case.

14. If you feel like you are about to be

cheated, trust your instincts and call an

experienced attorney. Always be on your

guard!  Do not assume the adjuster has your

best interests at heart.  There are several ways

the adjuster can save money at your expense.

Have an advocate that knows the law you.

15. If you believe that because you are an

honest and truthful person, the adjuster

will treat you honestly and truthfully, you

are at a serious disadvantage. Call an

experienced attorney. The adjuster is paid

and trained to protect the insurance

company’s money. You need someone who

is trained to protect you and your interests.

HOW MUCH DOES IT COST TO HIRE 

AN ATTORNEY? 

Some attorneys work on an hourly basis 

meaning they get paid up front and in 

advance for every hour they work on a case. 

I do not work that way. I work on what is 

called a contingent fee basis, which means I 

only get paid a portion of the money I get for 

you. I get paid 1/3 of the money I earn for 

you. If you are already receiving your time 

off work benefit when you hire me, I will not 

take any portion of that benefit so long as the 

insurer continues to voluntarily pay the 

benefit. I will not take any portion of the 

money that is paid to your medical providers 

nor any portion of the mileage benefits 

voluntarily paid to you. 

IMPORTANT TERMS 

26 Week Wage History: a listing or 

compilation of the injured workers wages for 

the 26 weeks prior to the date of accident. 

This information is used to calculate the 

Average Weekly Wage (AWW). 

Average Weekly Wage (AWW): The 

injured worker’s average income for up to the 
26 weeks prior to the injury. This number is 

used to determine every indemnity benefit 

paid to the injured worker. The calculation of 

this benefit can be tricky. An experienced 

attorney is often needed to correctly calculate 

this number. 

Compensable: A loss for which 

compensation can be obtained. 

Compensation Rate: Two-thirds of the 

Average Weekly Wage is the amount the 

injured worker is paid for indemnity benefits. 

Denied Claim: a work injury for which 

the employer or insurer for the employer does 

not believe compensation is owed. 

Family Doctor: a doctor that has treated 

and maintained records on the injured 
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employee or an immediate family member 

before to the work accident. 

Form 50: “Employee’s Choice or 
Change of Doctor Form”: See page 12, 

(Appendix B) for a sample.  Failure to fill out 

this form correctly may result in the employer 

controlling your treatment. Call an 

experienced attorney if you have signed one. 

Functional Capacity Exam (FCE): this 

is a test usually performed by a physical 

therapist used to determine an injured 

worker’s physical limitations following an 
injury. 

Indemnity: a sum of money paid as 

compensation. 

Loss of Earning Capacity (LOEC): the 

measure used to determine the indemnity 

owed for a whole body injury. 

Light-Duty or Modified Duty: work 

offered to the injured employee prior to 

reaching MMI that is altered to meet the 

physical restrictions of the injured worker. 

Managed Care Plans: a system designed 

to deliver health services to injured workers.  

The plan must be certified by the Nebraska 

Workers’ Compensation Court. These plans 
are not covered in this article. If you are 

subject to a Managed Care Plan, call an 

experienced attorney. There are only a few 

of these plans in Nebraska but the rules are 

significantly different than the rules 

identified in this article. 

Maximum Medical Improvement 

(MMI): the moment when an injured 

worker’s injuries are determined to have 
plateaued or are not likely to heal further.  

Mileage log: a tool used to keep track of 

the distance traveled for medical treatment. 

See page 11, (Appendix A). 

Permanent Partial Disability (PPD): 

indemnity owed for injury to a scheduled 

member. 

Permanent Total Disability (PTD): the 

indemnity owed either for a complete loss of 

multiple scheduled members or for a person 

completely unable to work because of the 

work injuries. 

Scheduled Member Injury: Injury to a 

part of the body that is not a “whole body” 
injury such as the trunk, neck, back or head. 

Usually these are the eyes, ears, nose, arms, 

shoulders, knees, legs, hands, toes, and 

fingers. 

Suitable Employment: after an injured 

worker reaches MMI, the goal of vocational 

rehabilitation is to return the injured worker 

to employment earning approximately the 

same wage and which also matches the skills, 

interests, and temperament of the injured 

worker. 

Temporary Partial Disability (TPD): 

the benefit owed prior to MMI when an 

injured worker is not able to return to full 

duty and can only work partial hours because 

of the injury. The formula for determining 

TPD is 2/3(AWW-Gross Wages). 

Temporary Total Disability (TTD): the 

indemnity benefit owed prior to MMI when a 

worker is unable to work as a result of their 

injuries. The compensation rate for TTD is 

2/3 AWW. 

Whole Body Injury: This is the part of 

the body such as the trunk, head, neck, and 

back. In certain circumstances, injuries to 
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multiple body parts can be compensated as a 

body as a whole injury.  

Wrongful Termination or Demotion: 

Nebraska law does not allow an employer to 

fire or demote an injured worker for hiring an 

attorney or for pursuing the benefits owed 

under Nebraska’s workers’ compensation 
laws. If the employer does one of these 

actions, it violates the injured worker’s 

rights. 

Vocational Rehabilitation: A system 

designed to help return an injured worker to 

suitable employment.  
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APPENDIX A 

MILEAGE LOG 

NAME:________________________________ 

Claim #:_______________________________ 

DATE STARTING POINT (FROM) DESTINATION (TO) MILES 

DRIVEN 

Keeping track of mileage is simple and an easy way to help offset the loss of income when you 
are off work.  Some adjusters purposefully fail to tell the injured worker about this valuable benefit.  
If you cannot trust them to pay you a relatively small benefit, do not trust them to pay you the 
larger benefits. Call an experienced attorney! 
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APPENDIX B 

Below is an example of a “Form 50” or “Employee’s Choice or Change of Doctor Form”. 

Always make sure you write your family doctor’s name on this form! Call an attorney if you 

failed to fill this out correctly.  
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What Clients are Saying About David M. Handley 

“Great law firm! David is the best you can get.” – Rick R. 

“My experience was fantastic. Communication was proactive and honest. David was 
incredible about openly discussing my options, the process, and what I should expect 

going forward. I know David was always busy … but I never got the impression that I was 

less important than other cases in his workload. I would encourage people to ask direct 

questions, be honest, and trust the process with their attorney. That said, David 

represented me admirably. I can't say I would ever want to go through the process again, 

but I felt like I had a friend helping me with it. Thank you, David!” – Carey C. 

“I got hurt at work and my work did not want to help me out, so I reached out for help. 
David, my lawyer, got me the help I needed. Thanks again.” – Zacharie G. 

“Professional & Empathetic Service Above All Others: After receiving a work-related 
injury, the third-party administrator stopped paying for the injury stating it was no longer 
covered. After contacting David and working through my case, I knew he would provide 
excellent service. After multiple surgeries and set-backs, David has been with me every 
step of the way. David has always been straight forward with me regarding my case, but 
the empathetic service he provides is outstanding. I would highly recommend David to 
anyone searching for an attorney when battling work related injuries. 
Thank you, David and great job!” – Jeff P. 

“David Handley handled my workers comp case for me … He was patient and kind when 
others were not. He took the time to listen to me when I was hard to understand, and he 
would go over information for me over and over. He made sure I fully understood what 
was going on even if it took him 20 times to get it through to me and wouldn't get upset 
when I had to have it explained again ... I won my case … and I do not think I would of 
been able to get what I needed to get better … if not for David's hard work on my case. 
He has followed up with me since even though my case has settled which tells me he 
cares about his client’s needs not just himself. That is one quality that some have lost that 
he still has!” – Leane L. 

“I was in a trucking accident. I was in serious pain and when my job cut off my benefits 
without warning I knew I needed real representation. What I didn't realize before is that 
it's not just the choice of law firm that makes the difference but the attorney that represents 
you. I was blessed enough to find David Handley. ... David doesn't mind taking the time 
to explain legal jargon in simpler terms and for me that was a big deal as I find legal 
terminology most confusing. David makes you feel like he cares. He is able to empathize 
with and fight for his client making sure the ‘other guys’ follow the rules and when they 
don't, he's not afraid to call them on it. With David representing me my case was settled 
fairly and to my satisfaction which is all anybody can ever ask. Got hurt and feel like you're 
not being treated fairly? Call or go see David Handley personal injury attorney with the 
law firm of Watson & Carroll. You'll be glad you did.” – Tracy L. 
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“Risk comes from not knowing what you are doing.” 

—Warren Buffett— 

THERE IS NO RISK OR OBLIGATION TO CALL US! 

WHEN YOU CALL 

 We will listen to your story. 

 We will let you know if we can help. 

 We will keep what you tell us confidential. 

WHEN WE AGREE TO WORK TOGETHER 

 We will not get paid unless you get paid. 

 We will work for your best interest. 

 We will return phone calls in a timely manner. 

 We will use our knowledge, skills, and resources to get 

you the benefits the law allows you. 

WHEN YOU HIRE US 

 Your employer cannot fire you because you hired us. 

 Your employer cannot fire or demote you because you 

are fighting for ALL the benefits you are owed under the 

law. 

 We will require the adjuster and the nurse case manager 

to stop talking to you. 

“If you do not know where you are going, every road will get you 
nowhere.” —Henry A. Kissinger— 

http://www.watsoncarroll.com/
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